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1.0 Malaysia’s she-cession in the pandemic
Talk of the pandemic ebbed considerably when Malaysia entered 
endemicity in 2022. The national conversation shifted towards recovery 
and rebuilding, encapsulated by the oft-heard phrase of “building back 
better”. But even in endemicity, the pandemic’s impacts remained 
painfully tangible – and within that nexus, women have been hit hardest, 
with chances of recovery simultaneously slow and slim.

But to what extent has “building back better” been inclusive for the 
recovery of women’s economic and labour outcomes? With women of 
different races and socioeconomic backgrounds bearing the intersection 
of multiple disadvantages, policies aimed at long-term recovery need to 
be both nuanced, comprehensive and gender-sensitive.

These are pertinent questions given that the pandemic has been uniquely 
disadvantageous for women. It has not only exacerbated existing 
inequalities but also stalled critical progress towards closing gender 
gaps.1 Experts have since dubbed the pandemic a “she-cession” for its 
disproportionately negative impacts on women in the workforce.2 

Since Q3 2021, countries have gradually lifted pandemic restrictions 
and embarked on a journey towards economic recovery. But there 
remains cause for concern: governments tend to rely on gender-blind 
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frameworks to develop policies and programmes, with little to no 
recognition of the prevailing power dynamics that underpin women’s 
economic marginalisation.3 In the throes of a crisis, gender-blind policy 
responses risk entrenching gender inequalities.4 As Malaysia looks 
towards revitalising the economy, it has never been timelier to begin 
employing a gender-responsive policy approach.

This chapter will look at the impacts of the pandemic on women’s labour 
outcomes, drawing out the ways in which they have been hit harder and 
continue to lag men in the endemic phase. It then provides an overview 
of care-centred, gender-sensitive policies to improve the circumstances 
for women juggling the double burden of care and paid employment. It 
further analyses where Malaysia stands compared with its regional peers 
in terms of employment-related policies to ease care work and takes a 
critical look at the recently amended Employment Act 1995. Finally, policy 
recommendations delve into creating an ecosystem of family-friendly and 
gender-sensitive policies through a comprehensive care policy package.

To grasp the extent to which the recovery process has been inclusive, 
we first consider the impacts on men and women at the height of the 
pandemic after lockdowns were first imposed (2Q2020) and in the 
endemic phase of recovery (effective 1 April 2022) in comparison to pre-
pandemic levels in 2019. 

In figure 5.1 and 5.2, we see that women’s employment and labour 
force participation rate (LFPR) declines were larger relative to men, 
especially in 2Q2020.5 This evidence indicates that women experienced 
more negative labour impacts because of lockdowns and the subsequent 
economic crisis. The data also suggest that recovery for women’s 
labour outcomes since Malaysia entered the endemic phase has been 
significantly slower and yet to match men’s levels. 

These patterns are no different from what has been experienced by 
women in the rest of the world. It is a result of wider inequality patterns 
where women are more highly concentrated in the sectors most affected 
by the pandemic, with far less capacity to withstand major economic 
shocks because of lower incomes as well as less savings, job security and 
social protection access compared to men.6 
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Figure 5.1: Employment-to-population ratio (percentage point change 
from average 2019)
Women faced higher employment losses during the pandemic and have yet to recover 
as quickly as men in the endemic phase
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Figure 5.2: Labour force participation rate (%)
Women’s labour force participation rate declined more than men’s during the 
pandemic and remains lower
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Underpinning these disadvantages lie the crux of the problem: women are 
usually the ones saddled with childcare responsibilities and the pandemic 
has only made this more burdensome as schools and childcare centres 
were shuttered during the lockdowns. In Malaysia, research indicates that 
each additional hour of unpaid care work in the home for women results 
in less time for participation in the labour force as well as diminished 
income.7 These factors combined made women more vulnerable to cuts 
and lay-offs than men during the pandemic.8 

The circumstances women were subjected to prior to the pandemic 
likely played a major role in shaping pandemic outcomes. Malaysian 
women were already dropping out of the labour force long before the 
pandemic – citing household duties as one of the key reasons for doing 
so,9 with numbers recording sharp spikes during the pandemic.10 Now 
in the endemic phase, these numbers have only climbed higher, relative 
to pre-pandemic levels (figure 5.3). In 2021, housework and family 
obligations remained one of the key reasons for women choosing not to 
seek work alongside schooling-related reasons or lack of interest, with 
these numbers increasing significantly in comparison to pre-pandemic 
levels (figure 5.4).

Figure 5.3: Change in number of persons in endemic period (2Q22) vs 
beginning of pandemic (2Q20)
More women dropped out of the labour force
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Figure 5.4: Difference in number of persons, 2021 vs 2019
Women’s reasons for not seeking work or participating in the labour force
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The constraints of care work and the pandemic’s economic pressures 
could likely spell further disadvantages for women in the long run. Global 
research indicates that career disruptions during recessions or crises 
tend to be more severe11 and might pose long-term dampening effects 
on earnings and employment.12 

There is also a growing camp of experts who believe that the pandemic 
played an “equalising” role in the division of labour in the home, as fathers 
have had to spend more time on childcare during lockdowns.13 But even 
with both parents working from home during the pandemic, mothers still 
took up the bulk of care work.14 Additionally, telecommuting remains a 
luxury for many workers and it is difficult to extend these conclusions to 
Malaysia – a country that has been ranked relatively poorly in the gender 
gap index consecutively, and whose society remains persistently shaped 
by gender norms.15

Despite that, there are some small promising signs that GDP recovery 
has benefited women to some extent (figure 5.5). There is a positive 
correlation between GDP growth and men’s and women’s employment, 
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indicating that the latter’s employment rate is increasing along with the 
recovery in GDP growth.

Figure 5.5: Correlation between GDP growth and employment
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However, it is important to note that this correlation could likely be 
a symptom of the volatility of women’s employment and sensitivity 
to economic growth, due in part to their concentration in the service 
sector.16 While Malaysia’s GDP recovered in the endemic period, its 
correlation with women’s employment does not paint a full picture of 
labour recovery for women, especially since the indicators discussed 
earlier show that women have yet to recover to men’s levels. 

It is important to analyse critically whether all women have benefited 
from Malaysia’s recovery since it entered endemicity. The reality is 
that sub-groups of women will likely remain locked out of the recovery 
process, especially the low-income and those with lower levels of 
education, whose chances diminish if they live with disabilities.17 For 
Malaysia’s building back better to be more inclusive, a gender-responsive 
approach that centres care and family-friendly policies must be at the 
core of consolidated policy efforts and implementation. 
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2.0 Centring care in world of work
With the pandemic laying bare the ways in which care work both upholds 
the economy and determines how people fare in a crisis, recovery cannot 
be fully inclusive without significant investments in care by governments 
and employers. By centring the vital role of care in people’s lives, family-
friendly policies provide a crucial path towards making the world of work 
more inclusive. It recognises that people with caregiving responsibilities, 
especially women, need support to balance the demands of and reap 
the benefits of family and work life.18 Support for workers and their 
roles as parents and family members with care obligations could be 
transformational – it could enhance gender equality in the home, which 
sets the basis for gender equality in the world of work.19 

But it is not just employees and their families who benefit from family-
friendly policies. Latest research from the United States indicates that 
employers who put in place such policies stand to gain from higher 
employee satisfaction, retention, engagement, productivity, diverse teams 
and leadership and to some extent, increased profitability.20 

Much of the impact depends on the contexts in which these policies are 
implemented, and results may differ from workplace to workplace, and 
society to society. But the changes in attitudes of younger generations 
may herald stronger preference for more flexible workplaces. As such, 
employers will have to adapt to meet workers’ demands. In the age of 
endemicity, it is likely that demands for care investments will grow in 
urgency as workers gradually transition into being physically present 
at work.

Family-friendly care policies have their own unique benefits. This chapter 
explores four key examples of these policies and their core elements. 
Combined, they make up the basis for a care policy package that could be 
transformative for Malaysian parents, especially women. This could very 
well catalyse a family-friendly future through the recognition, reduction 
and redistribution of unpaid care work.21

 • First, maternity and paternity leave is fundamental to any family-
friendly policy. Adequate maternity leave lowers infant mortality 
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rates, facilitates better maternal health outcomes and labour force 
participation. Paternity leave is equally critical. It facilitates health 
and economic gains for mothers, a more equal distribution in 
household duties and enhanced paternal bonding with children.22 

 • Shared parental leave refers to “employment-protected leave 
of absence for employed parents, which is often supplementary 
to specific maternity and paternity leave periods”.23 Shared 
parental leave is a key way in which governments can facilitate the 
reconciliation of parents’ care obligations with work.24 Usually, long 
parental leaves are taken up by women but research has shown that 
a break beyond a year could undermine their attachment to the 
labour market and exacerbate gender inequalities.25 With shared 
parental leave, fathers are also recognised as caregivers and offered 
a certain allocation. 

 • Childcare assistance is an integral component, which goes a long 
way facilitating women’s labour force participation and incomes. In 
many countries, parents regularly face issues related to gaps in both 
services and quality, and a lack of affordability or accessibility. As 
such, it is essential that leave policies are complemented by access to 
or the provision of childcare services. This chapter will focus solely 
on childcare assistance with emphases on reducing the costs. For 
low-income families, the cost of childcare can be prohibitive or even 
undo the economic benefits of employment.26 Subsidies or financial 
support for childcare allows parents to opt for centre-based care 
rather than home-based or informal arrangements, which run the 
risk of failing due to caregiver illness and other related issues, while 
improving a parent’s retention in the labour force.27

3.0 Overview of care policy packages in Asia: where Malaysia 
stands on care investments
When it comes to crafting a comprehensive care policy package in 
Malaysia, the experiences from other countries grappling with issues 
related to women’s economic empowerment provide not only strong cases 
for reference but also guidelines for adaptation. The path towards a more 
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family-friendly future in Malaysia could be paved from the policy and 
implementation takeaways of other countries, so a comparative overview 
of where Malaysia stands among other countries is employed here.

Nordic countries are often cited as successful examples of how policies 
can facilitate gender equality and family-friendly initiatives. However, this 
chapter will compare Malaysia with Japan, South Korea and Singapore. 
These are Asian countries that arguably provide more nuanced insights 
into how policies can be wielded to counterbalance gendered norms for 
workplaces to be more equal. The three countries have comprehensive 
family-friendly policies and care regimes which are largely responses to 
their declining fertility rates, emerging demographic challenges because 
of an aging society and moves towards improving gender equality. 

Malaysia is experiencing some of these same demographic shifts, 
transitioning into an aging nation by 2030 amid a decline in the total 
fertility rate.28 As such, enhancing women’s labour-force participation is 
crucial to offset the effects of an aging population while also improving 
gender equality. This is where a comprehensive care policy package is 
key to future-proofing the labour force and aiding families and women 
to balance care obligations and work.

While each country has its own unique socioeconomic and cultural 
contexts and demographic configurations, comparisons among the 
countries in table 5.1 indicate that there remains much leeway for 
Malaysia to progress towards creating comprehensive care policy 
packages. In the following section, we identify gaps in Malaysia’s care 
policies, where they stand vis-à-vis regional peers, implementation 
concerns and ways forward.

On maternity leave, Malaysia is on a par with the minimum international 
labour standard of 14 weeks or 98 days, even surpassing South Korea 
(recommended length is 18 weeks). However, progress on this front has 
been relatively recent. In a long-awaited move to meet international 
labour standards, Malaysia in 2022 increased maternity leave from 68 
to 98 days via amendments to the Employment Act 1995, effective 1 
January 2022. The amendments include restrictions on the termination 
of pregnant women – a decisive step towards eradicating gender 
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Table 5.1: Comparison of care policy packages

Japan Singapore South Korea Malaysia

Maternity 
leave

• 14 weeks (paid) • Either 16 weeks of 
government-paid 
maternity leave 
(GPML) or 12 weeks 
of maternity leave, 
depending on 
whether the child is 
a Singaporean citizen 
and other criteria 
(paid).

• Government-paid 
maternity benefits 
for mothers 
ineligible for GPML 
(eight weeks for first 
and second child 
and 16 weeks for the 
subsequent child).

• 12.9 weeks (paid)
• Eligible for all 
permanent 
and temporary 
workers but they 
must be insured 
for 180 days prior 
to the start of 
leave.

• 14 weeks 
for private 
sector and 
12.9 weeks for 
public sector.

Paternity
leave

• Four weeks 
in one or two 
instalments 
within eight 
weeks after 
birth (effective 1 
October 2022).

• Two weeks
• Government-paid 
paternity benefits 
for those who do not 
qualify for paternity 
leave or adoption.

• Paternity benefits for 
two weeks.

• 10 days • Seven days 
but limited 
to only five 
births.

Financing 
options

• Maternity, 
paternity leave 
and shared 
parental leave 
covered by 
social insurance 
up to 67% or 
government 
funded.

• Maternity and 
paternity leave 
fully government 
funded.

• Financed by 
Employment 
Insurance Fund.

• Primarily 
employer 
funded.

Shared 
parental 
leave

• Paid individual 
entitlement of 
up to 12 months. 
Both parents 
can take leave 
concurrently.

• Leave can be 
shared between 
both parents if the 
mother opts in. 
Fathers can use up 
four weeks of the 16 
weeks of GPML (only 
applicable if the wife 
is eligible for GPML 
scheme).

• Paid six-day 
childcare leave 
annually for 
Singaporean 
children while the 
self-employed are 
covered subject to 
certain criteria. 
Parents of non-
citizens are entitled 
to two days.

• Extended childcare 
leave (two days).

• For private sector 
employees, there 
is an individual 
entitlement of 12 
months until the 
child is eight.

• Civil servants 
entitled to take up 
to three years per 
child (one year is 
paid).

• Leave non-
transferable.

• One year reduced 
working hours’ 
arrangement, 
i.e. any untaken 
leave can be 
transferred to 
reduced working 
hours.

• No equivalent 
policy in 
Malaysia.
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discrimination in the workplace. Malaysia’s increasing of maternity leave 
to 14 weeks, in line with ILO conventions, is critical as it forms the basis 
for ensuring equality at work by preventing women from dropping out 
of the labour force altogether.29 

On paternity leave, Malaysia trails other countries in Asia, despite recently 
increasing its length from three to seven days in the same Employment 
Act 1995 amendments. While Malaysia has made a significant step 
towards recognising the role of fathers in caregiving by increasing and 
standardising the length of paternity leave, it is far too short to reduce 
parental barriers and redistribute care responsibilities in the home. 
ILO has yet to set standards dictating the length of paternity leave, 
which explains the different provisions worldwide. For the countries 
considered here, the length of paternity leave ranges from 10 days to 
two weeks. Malaysia would do well to consider increases in paternity 

Public 
childcare 
support 
and 
benefits

• Free preschool 
for 3-5-year-olds.

• Free daycare 
(0-3).

• Subsidised 
preschool with 
additional benefits 
for lower-income 
families.

• Universal 
childcare policy 
with the first 
three years of 
preschool free.

• Flexible working 
hours for women 
within the first 12 
weeks or beyond 
week 36 of their 
pregnancies. 
They are allowed 
to reduce their 
working hours 
by two hours per 
day without a 
reduction in pay.

• Monthly 
allowance for 
each child under 
seven.

• Monthly 
allowance for 
infants below 12 
months in 2022, 
with the cash 
allowance likely 
to be expanded by 
2025.

• Cash bonus to 
cover prenatal 
expenses.

• Congratulatory 
allowance for 
pregnant women.

• Reduction 
in weekly 
working 
hours from 48 
to 45.

• Childcare 
subsidies for 
the B40.

• All public 
service 
workplaces 
are required 
to provide 
facilities.
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leave and introduce flexibility by allowing fathers to use paternity leave 
intermittently over a set time. 
In addition, Japan, South Korea and Singapore have various flexible and 
adaptable mechanisms for shared parental leave while Malaysia has no 
similar policy. Shared parental leave policies have yet to receive attention 
in employment legislation. The latest amendments to the Employment 
Act 1995 allow employees to apply for flexible working arrangements, 
subject to the review of employers. However, these new legislations are 
not specific to parents nor designed to meet their care needs. Japan has 
a generous shared parental leave policy of up to 12 months, which are 
structured to maximise flexibility by allowing leave to be taken in four 
instalments.30 This facilitates a “continuum of care over the life force”,31 
supplementing the role of paternity and maternity leave, which can only 
be taken during childbirth. These are important as children require care 
well into adolescence, so shared parental leave policies facilitate this – 
particularly when childcare services are not affordable, widely accessible, 
or lacking in quality.32 As such, this is a potential gap in care leave that 
Malaysia should address if it aims to support families as the economic 
backbone of the country.

The financing of care leave determines the sustainability of policies. 
Cross-country comparisons indicate that all countries considered in 
this chapter have in place some form of government or social insurance 
funding to ensure that employers do not bear the full costs – except in 
Malaysia where it is fully employer funded. ILO has emphasised the 
need for benefits to be covered by mandatory social insurance or public 
funding to mitigate or prevent labour market discrimination.33 When 
employers assume the full cost of maternity protection, for example, it 
could disincentivise employers to hire women, resulting in discrimination 
that undermines the intention of these policies to equalise the playing 
field. The financing of care leave policies thus needs to be considered 
critically for Malaysia to ensure that it does not exacerbate existing gender 
gaps and to sustain these policies.

With childcare support, the approach in Malaysia has been to pursue 
policies that are more focused on poverty relief with social assistance 
for children of low-income families while facilitating the growth of the 
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market for private childcare centres and services.34 Subsidies or childcare 
support in Malaysia are reserved for the bottom 40% of household income 
earners or B40 – but even so, these subsidies have been criticised for being 
insufficient relative to wages and the cost of living.35 Despite the “low” 
subsidies, the government has in recent years started to pay attention 
to childcare. In previous annual budgets, resources have been allocated 
towards establishing new early childhood care and education (ECCE) 
centres, especially in government buildings with matching grants for 
private companies. These actions, however, pale in comparison to the 
other countries considered here.

3.1 Implementation hurdles 
A more inclusive recovery could be achieved by moving away from the 
“ideal worker norm” or “male model of work” that dictates that workers 
should prioritise jobs over and above caregiving responsibilities.36 
There needs to be a major change to how the workplace is structured, 
particularly with regard to demands on time and workload.37 Given this, 
the design of policies should account for imperfect implementations as 
a result of organisational and societal cultures that privilege gendered 
norms.

Considering implementation hurdles, the question remains if 
amendments to the Employment Act 1955 will equalise the playing field 
for women at work, especially since they were among the hardest hit 
during the pandemic. Implementation is thus a critical component of 
effectiveness and if poorly carried out, could deepen gender inequalities. 
The experiences of the countries considered in this chapter serve as a 
sobering guide. Women in Japan who take maternity leave experience 
“maternity harassment” from employers or what has been termed 
matahara. Alongside psychological and physical harassment, Japanese 
women face the prospects of demotions or losing their jobs.38 This is in 
stark contrast to Japan’s womenomics programme, a 2013 initiative of 
former prime minister, the late Abe Shinzo, which aimed to improve 
women’s labour force participation. As such, despite the strategic aim 
of empowering women economically, implementation on the ground 
ran into deeply rooted gender biases, including prejudicial perceptions 



92

Where do we go workwise? Malaysia’s labour landscape

of pregnant women as being less productive.39 While maternity leave is 
generally beneficial for women and can facilitate their attachment to the 
labour market, it often places them on what is termed the subordinate 
“mommy track”.40 

In Malaysia, evidence indicates that women suffer similar penalties in 
the workplace. A survey conducted by the Women’s Aid Organisation 
in 2020 indicated that at least 31% of women workers reported being 
overlooked for projects or opportunities after maternity leave.41 Another 
21% reported having received negative comments or questions about 
“leaving work on time to get home to their child” and another 27% 
received comments or questions about their “ability to perform certain 
tasks while pregnant”.42 At its worst, employers may engage in gender 
or pregnancy discrimination by refraining from hiring women at all. 
Although the latest amendments to the Employment Act 1955 now include 
long-awaited restrictions on the termination of pregnant women, current 
legislation fails to account for unintended discriminatory consequences 
that occur during hiring.

On the other hand, enforcement of paternity leave has suffered a 
similar fate. Japan is home to one of the most generous paternity leaves 
in the world, but uptake has been dismal.43 These patterns are echoed 
in countries such as Singapore44 and even those that have historically 
exhibited far higher levels of gender equality, such as the United 
Kingdom45 and countries in the European Union.46 Across the board, 
the reasons for doing so tend to feature the same argument: lack of 
organisational and cultural support. Within that, fathers fear that their 
career progression may be jeopardised if they take paternity leave. 
These trends are concerning given that paternity leave is crucial towards 
redistributing care work in the home, facilitates co-parenting and at its 
core, challenges the norm that women are inherently caregivers and 
men breadwinners.47 

There is reason to fear that these experiences could be mirrored across 
workplaces in Malaysia. The Malaysian Employers’ Federation (MEF) 
pushed back on the imposition of paternity leave in 201948 and more 
recently, urged the government to delay enforcement of the amendments 
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to the Employment Act.49 The key reason for this resistance has been cost 
as financing these policies is borne by employers. 

Hence, without organisational support, implementation of family-
friendly policies could fall prey to gender bias and cost concerns. If 
legislation and policies are to be meaningful or impactful, they will need 
to account for these pervasive gender norms in the design and need to 
be enforced properly. The implementation hurdles that other Asian 
countries have experienced indicate that the design and diversification 
of family-friendly policies are crucial alongside proper enforcement and 
organisational uptake to offset gendered norms. 

4.0 Policy recommendations: supplementing existing 
maternity and paternity leave with comprehensive care 
policies
Malaysia lacks a comprehensive care policy package that will facilitate 
women’s employment and attachment to the labour force. With only 
maternity and paternity leave being the only forms of care leave 
enshrined in employment legislations, policies currently fail to ensure 
a continuum of care over the course of a child’s development.

The gaps in Malaysia’s family-friendly policy indicate that the foundational 
basis for a care policy package should, at the minimum level, include the 
following: 

1. Shared parental leave with specific allocations for fathers. To 
account for poor uptake by fathers, the design of parental leave 
policies needs to be cognisant of gendered norms. Some countries, 
such as Canada, Norway and Iceland, have compensated for poor 
paternal uptake by establishing a “daddy quota” which mandates 
a set number of leave days for fathers that are non-transferable 
to the other parent. It has produced some encouraging results – 
though this needs to be analysed in the context of specific countries 
– such as increases in the hours spent on childcare by fathers, 
improvements in children’s exam scores and more equal distribution 
of work in the home.50 However, for fathers to make use of paternal 
leave and benefit from it, leave needs to be well compensated and 
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complemented by other family-friendly policies, including flexible 
work.

2. Wider access to and increased financial support for childcare 
alongside significant investments in the care economy. At present, 
rates for childcare assistance are around RM180 per child for a 
family with an income per capita of RM800, which ECCE experts 
consider irrelevant now that the minimum wage has been revised 
to RM1,500.51 This also means coverage of financial support 
remains limited, potentially locking out middle-income families 
alongside the usual exclusion errors. Middle-income families are 
often not eligible for social assistance but lack sufficient income 
to take advantage of tax reliefs.52 The government should consider 
increasing the coverage and amount of financial support for 
childcare, instead of focusing only on narrowly defined forms of 
assistance for the “deserving poor”. Such action will have wider 
implications for the care economy and the economy as a whole. A 
simulation conducted by the Khazanah Research Institute indicated 
that a conditional care allowance of RM100 could increase women’s 
LFPR, encourage real GDP growth and boost the care economy 
through increased employment in childcare centres just within a 
year.53 Financial support for childcare should not come at the cost 
of supply-side initiatives, such as improving the coverage of the 
public childcare system and enhancing its overall quality through 
investments in the workforce. 

 In essence, policy design needs to be nuanced and move away from 
gendered biases. Care policy packages must avoid promoting or 
reinforcing the notion that women are the sole caregivers and focus 
on being more transformative by redistributing that burden across 
men and women in families.

3. Making the Employment Act 1995 more gender responsive. 
Malaysia’s family-friendly policies are prone to implementation 
hurdles. To prevent the entrenchment of further gender bias 
and discrimination against women, the Employment Act 1955, as 
the main act governing the relationship between employers and 
employees, requires certain improvements. These should include:
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• Defining and prohibiting pre-employment discrimination: 
jobseekers, especially women, risk being discriminated 
during the hiring process as they are often perceived to 
“assume” caregiving responsibilities later in their career. 
This is concerning for women who exist at the intersection 
of racial, ethnic and class differences, which will only reduce 
their agency and bargaining power. Where the director-
general of labour decides on employment discrimination as 
outlined in Section 69F, the government should also undertake 
due consideration to expand this remit to hear disputes on 
recruitment discrimination.

• Defining discrimination: the amendments to the Employment 
Act 1995 empower the director-general to decide on 
discrimination disputes, making it imperative to define 
what counts as discrimination. When it comes to women, 
discrimination can be more subtle – such as being passed up 
for opportunities and projects, redundancy, lower pay or a 
combination of all three.54 It needs to account for workers who 
are likely to hesitate reporting discrimination or may even fail 
to identify it as such. Definitions need to be outlined clearly, 
considering the realities faced by women workers. 

• Raising the costs of non-compliance and workplace 
discrimination: current legislations in the Employment Act 
1955 lack the “teeth” to compel organisations to observe and 
implement latest changes, especially where maternity and 
paternity leave is concerned. Beyond mandating family-friendly 
practices in legislation and existing dispute mechanisms, 
companies could also be held accountable through regular 
publishing of a list of non-compliant firms. This not only raises 
the costs of non-compliance but also facilitates monitoring and 
evaluation, providing potential jobseekers transparency into 
an organisation’s performance on family-friendly policies. To 
facilitate commitment by company leadership, the government 
must provide a well-researched road map that outlines how 
employers can establish tools, such as targets and metrics to 
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guide both recruitment and treatment of employees where 
family-friendly policies are concerned. Other “penalties” could 
include companies missing out on targeted incentives. This 
can look like subsidies or grants to reduce any potential or real 
cost associated with women’s employment or investment, tax 
incentives or public procurement incentives.55

4. Sustainable options for financing parental leaves and childcare. 
Across the world, the most regularly used sources of financing for 
maternity cash benefits include employment-linked social insurance 
or contributory schemes, fully employer-borne schemes, or a 
mixed system which is an amalgamation of the two.56 ILO research 
finds that employer liability schemes – such as is implemented in 
Malaysia – may result in discriminatory action against women in 
the labour market. Such an arrangement also has the capacity of 
undermining key principles of “solidarity of funding... and pooling 
of risks which are essential to allow the combination of resources 
to ensure a fairer and collective distribution of the costs and 
responsibilities of bearing children”.57 Malaysia might benefit from 
establishing tripartite funding of care leave and childcare assistance. 
A tripartite funding arrangement means that care leave or childcare 
is paid for by contributions from employers, employees and the 
government.58 Such an arrangement may be useful as an alternative 
to public-funded care leave, given Malaysia’s limited fiscal space.59 
For example, Finland subsidises at least 60% of childcare places 
while parents contribute a certain amount based on their income. 
Employers and parents finance the remaining 40% of childcare 
places.60

5. Cash maternity benefits for low-income women. The Employment 
Act 1995 and its latest amendments tend to benefit women in 
formal employment or those in white-collar jobs. This leaves out 
a significant proportion of vulnerable low-income women in the 
informal economy – at least 43.7% in 201961 – who survive on daily 
wages and have little to no access to employment-related social 
protection. For pregnant women in informal work and their families, 
the effects of having no maternity protection could be severe. ILO 
reports that any loss of income during pregnancy, childbirth and 
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nursing, combined with the costs of maternity can push families 
further into poverty.62 As a result, women in the informal economy, 
who cannot afford the loss of income, tend to continue working far 
into pregnancy and/or return to work too early after childbirth, 
which poses significant health risks to both mother and child.63 
Cash maternity benefits thus replace women’s lost income during 
the maternity period. While also ensuring that women workers in 
atypical work arrangements are not in financial distress during 
pregnancy, the provision of cash benefits should meet international 
labour standards of not being less than two-thirds of a woman’s prior 
income or the full amount.64

5.0 Conclusion
This chapter provides a brief overview into the ways that Malaysia 
can achieve family-friendly policies: by introducing more care leave, 
improving and enhancing access to childcare and ultimately, enforcing 
implementation. Across the region, Malaysia’s commitment to care 
remains lacking, reflected in a scant framework of employment policies 
that leave many vulnerable women and families unsupported while 
inching towards progress. Current legislations and policies only serve the 
bare minimum to support women and their families. What is needed to 
uplift them and ensure recovery from the pandemic is a comprehensive 
care policy package that allows parents to access and provide care 
throughout a child’s development and does not entrench gender gaps 
between men and women.

A family-friendly and gender equal world of work is one that removes 
barriers to access and participation in an inclusive way while removing 
the opportunity cost between work and care. To achieve that vision, 
policy approaches need to be care-centred, recognising the invisible yet 
integral ways that care work supports economies and societies. It must 
also be gender-sensitive because men and women experience the world 
of work differently and we fail to account for the needs of women who 
make up half the population, relegating them further into the periphery. 
If families are the backbone of Malaysia’s economy, then it is time that the 
government addresses holistically the care work that keeps it running.
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